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Background

This statement was drafted for discussion at the Traditional Governance - Indigenous and
Community worldviews and systems Vikalp Sangam held on 3-5th August, at Tribal Health
Initiative, Tamil Nadu. Members of over a dozen Adivasi, pastoral, farmer groups, as also a
few civil society groups working with communities, were present at the Sangam. It was
subsequently finalised through online communication with the participants. It is hoped that

the statement will keep evolving as more communities and organisations provide inputs to it.
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Traditional or customary governance in India

As Adivasi/tribal (Indigenous) and other local traditional communities in India, we have had
our own systems of local governance, which have informed people’s interaction with fellow
community members as well as the rest of nature. These include setting up decision-making
institutions such as village assemblies, elected/appointed councils and/or council of
headpersons. These institutions have been responsible for conflict resolution, management of
village commons, liaising with government agencies, livelihood activities, religious/spiritual
ceremonies and other cultural aspects. They are in turn based on or guided by largely
unwritten but culturally imbibed principles or norms, handed down over generations. In parts
of India, especially in the case of communities still practising traditional occupations and
ways of life (forest-based, pastoral, fishing, and/or farming) many such systems are still being
followed concurrently with the formal governance systems brought in by the state, or being
re-invented by combining the old and new modes of governance.
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Despite being crucial for sustaining community life as a whole, several of these traditional
systems have also been discriminatory and oppressive towards women and/or ethnic
minorities, young people and marginalised castes, compromising principles of equity, justice
and wellbeing for all. This was discussed in a consultation paper prepared by the National
Commission to review the working of the Constitution in 2001. The paper focused on
North-east India but provided important general directives on respecting the traditional
governance systems as a potent mode of self-governance, while it also stressed that the
traditional practices shouldn’t deny legitimate democratic rights to any section of society.
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As elsewhere in the world, India is witnessing the many failures and undelivered promises of
centralised decision-making by the state, and of economic growth-centred development
models that create havoc upon local communities most dependent on natural ecosystems, by
uprooting and destroying their ways of life. Nation-states and other political borders in
various parts of the world have created conflict situations, or disrupted ancient cultural and
ecological flows and relations such as those along rivers and nomadic territories. They have
enabled the spread of a hegemonic system that justifies taking over territories of Indigenous
peoples and local communities for ‘national’ goals like development and security. Some
attempts at political and administrative ‘decentralisation’ (importantly, through the 73" and
74™ Constitutional amendments or provisions like Articles 370 and 371, and laws like the
Scheduled Tribes and Other Traditional Forest Dwellers (Forest Rights Act ) 2006, Panchayat
Extension to Scheduled Areas Act (PESA) 1996 have offered some counter trends to this, by
providing powers to institutions of self-governance at village, district, and urban levels.
However, they remain half-hearted in both concept and implementation, except where a
locally empowered community has asserted itself or an enlightened state government has
yielded power.
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The continued presence, vibrance and strong local legitimacy of traditional governance
systems indicates their criticality for various aspects of territorial identity, socio-political life
and cultural realities of the indigenous and local communities. Yet for the rest of the society,
the state and often even within the concerned communities themselves, these systems remain
less or not understood, unrecognised, invisibilized, and fast losing their relevance, leading to
a host of negative socio-cultural, political, and ecological consequences. Modern institutions
of democracy such as the panchayats, while addressing some of local discriminatory practices
by providing reservations for women and marginalised castes, carry their own inherent
inequities and often lead to either strengthening existing elites or creating new centres of
power. This is where the need emerges for the traditional governance institutions to be
understood, articulated, highlighted, re-asserted and learnt from, while also dealing with their
limitations and inequities. Simultaneously, it is also important to understand the state
instituted systems of local governance, their strengths and weaknesses, their interface with
traditional institutions of governance, points of conflicts and contradictions and their potential
for mutual strengthening.

Strong local institutions of self-governance and self-determination supported by laws,
policies, constitutional provisions and state instituted governance systems, are a key to
achieve equity, justice and sustainability towards the wellbeing of the human and the more
than human world.

To move in this direction, we present the following key issues, and actions that are needed.
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1. Inadequate recognition
Several societal, ecological and cultural functions of traditional governance systems do not
have adequate recognition. There are elements in the Constitution of India such as the 5™ and
6™ Schedules and Article 371, and in several laws, that are meant to safeguard them. But
while useful, they do not fully recognise and provide legal backing to such systems, and are
implemented haphazardly. In particular, collective custodianship of land and nature, and the
right of self-rule and self-determination have not been fully recognized. For instance, the
Constitutional power of the Governors to safeguard Adivasi interests, has been very
inadequately used.
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2. Unclear relationship between traditional and modern governance institutions
In many areas, there are considerable overlaps in key functions between the traditional heads
and the sarpanch/panchayat, and other state institutions. In the absence of legal clarity on the
divisions of their functions, there is conflict or confusion in case of overlapping jurisdiction
such as in agriculture, water management, livestock maintenance, management of rituals and
festivals. Modern institutions have also at times co-opted or displaced traditional ones, at
times without replacing many of their functions — most significantly the governance of the
commons.
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3. Loss of traditional ways of being

Traditional governance systems are ‘place-based’, emerging in response to local ecology,
topography, geology, linked to traditional livelihoods generated from them and the
worldviews grounded in experiential learning over generations. They also incorporate the
agency of land, water, snow, rivers, mountains and their spirits. But in most parts of India,
these traditional ways of living are undergoing massive change due to many factors including
modernisation, commodification of elements of nature, education systems that alienate youth
from their own cultures, and others, making their governance systems partly redundant or
irrelevant.
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4. Issues of internal inequities
Many traditional systems have been oppressive towards or marginalising women and/or
ethnic minorities, young people and marginalised castes. These internal inequities are being
challenged by people’s mobilisation and/or Constitutional provisions of non-discrimination
and equality, and with that, the governance institutions themselves are changing. But in
places, entrenched power elites continue to resist change, or under the kinds of pressures
described above, new power elites have emerged.
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5. Political boundaries
Adivasi or other local community territories in many places are divided by political
boundaries (national, state, district), making it difficult for traditional institutions of
governance, dispute resolution etc to function effectively in matters of commons and
socio-economic relations that spread across boundaries.

Toreifie daArd
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1.

Actions we seek
qug@:qﬁr

As communities we will assert our right to self determination and sustaining or
reviving our traditional ways of self-governance and self-rule, seeking their
complementarity with the panchayat system through empowerment of the full village
assembly (gram sabha) at the level of a hamlet, self identified settlement, individual
revenue village, among others, as has been provided for in the FRA and PESA. We
also seek better understanding of our own customary governance heritage and of
relevant laws and Constitutional provisions. For this, we seek the cooperation and
understanding of all relevant institutions including of the government and civil
society.

ITcATAVIT & 31T TSR W SR ST 3R TIATHA TAT T o §HAR TRARD A 1hi
Y AT IGAT AT Geliiiael e, UT ATH FHT (ATH FaN) o HATFADT & HILITH &
U YOTOT & HTY 3eTehT qTehcll shl delel hiall 3R GARY YT faRr&eT 3R gt &
B FHST WA Hisfet 3R ddenfares qratrst &,

Gram Sabhas as a unit of Decision making need to be strengthened, with devolution
of financial powers (including to raise local revenues and use the proceeds locally),
mandatory involvement in law and policy-making that affects them, and procedures of
free prior & informed consent (FPIC) for all projects and activities that are in their
area of jurisdiction. Changes in national or state laws and Constitutional provisions
that enable this must be pursued.

fA0T O & gehTS & T F ITH FHTHT T AT e T ATARIHAT ¢ - foraay anfder §
T arfeFarat &1 gEdicRoT (T Terea Sere 3R EATHIT TR O 311 T 3UNT el
afgd), 3¢ Tofad et arel Hisfet 3R AfA-TAATT 7 31fary smefierl, g2 3ees 31feR
&7 7 3 arel wlt oAt i afafafat & fore wadw, @@ va gfoa dgafa
(CHYATSET) Y fshar

We need clarity on the inter-relations of multiple institutions of governance; this is
particularly urgent in the case of traditional institutions and the Panchayati Raj
institutions. Appropriate changes in relevant laws and rules of procedure need to be
made.
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EATAT, 3oTehT 3fART, T 3eTeh 0TI H FFIL], I TISCAT hl ITaTRTRAT &

Custodianship of the local commons needs to be with us as local communities, and
any use of such commons should only be with our FPIC.

HIAH (HTHCTAD A T GedTere) Tl ATl T HI&ThdT §H TALAT FHATHT & IIH
glell TR, TUT FeTeh SEAATS H IeTeh! T, Id Td d HgA T iTAard glelt =gy

. We commit to keeping our local governance institutions free from party politics as it
tends to create conflicts within communities and doesn’t really serve the purpose of
strengthening democracy; we urge political parties to desist from trying to influence
or take over local institutions.

FUTA ATHA T Gol3Tel Tofoti el & FFel TWAT AgeaquT & F2iifeh Tg Farat &1 3ciiken
TEY YeT AT § 3R aTEda F wlchc o Y FTI et & 36T Y I AL T |

. Internal injustices within the traditional systems (relating to gender, caste, ethnicity,
etc), as also new ones introduced by external forces, need to be tackled .These internal
inequities are being challenged by people’s mobilisation and/or Constitutional
provisions of non-discrimination and equality, and with that, the governance
institutions themselves are changing. We commit to working further on this.

qRUR gunferat & Hiax 31aRe 3=ar (fleeT, Srah, 31ife) o1 ofy gaTeg fnar S
IIRT| 3R TFHTTAT Y 9Ty e 3iR/ar IR-Aeama 3R gaA=ar &
HaTeleh YT SaRT Teilc &1 51T 16T &, 3 SHeh T &Y, AT FEATE Fa deef Wl o |
ekt & TUTAT IR FeAT IR It AT T3 TR T Faer el TR TG &, 24T
AT 1 519 fATes A Fee T eI g1 Tehell |

. We seek further documentation, and make known to the wider world the uniqueness
and diversity of our cultures, languages, expressions, arts, crafts, knowledges,
traditions, health practices, and their relevance for today and tomorrow. This will help
in sustaining or reviving such ways of life, as also in intergenerational learning.

ST G oh ToTT 9=t HEH I, {3, Serm3it, Riedt, e, ToRrai, gur3it
fafRrsear 3t fafaerar, 3it TadaTe 3R AT & frT 3T ITEAedT, FIgEdTaoiehoT
FLa1 3R Aegep! 3GHT STTHRY E;

. We also seek support towards self-led and collaborative further documentation and ,

and sharing with the wider world, our initiatives in governance, food security and
sovereignty, livelihoods, health, education and other fields, that are alternatives to the
currently dominant systems.
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We commit to sustaining or reviving our community knowledge systems, while
exploring and absorbing elements from other knowledge systems that will benefit us,
and exploring educational systems that build on our knowledge, culture and language.
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In all of the above, our central involvement must be ensured, and our full contexts be
reflected, rather than any actions that are piecemeal and extractive.

SRR Gl At H GANT shea 1 MY FiATE oAl TS TUT §HART FEYOT Hersl
gfafafed glar ey, H%ea@ﬁammawm#ﬁdm arell FRATS |




Signatories

The following people agree to this declaration and are the signatories of this document

1.  Ameer Hamza, Van Gujjar Community, Van Gujjar Tribal Yuva Sangathan, Uttarakhand
2. Arvind Tekam, Gond Adivasi, Panchgaon, Maharashtra

3. Bhavana Rabari, Maldhari Mahila Sangathan (Pahel), Gujarat

4. Gwasinlo Thong, Rengma Naga tribe, Sendenyu Village, Nagaland

5. Hishey Lachungpa, Bhutia tribe, Lachung Region, Sikkim

6. Khambhala Hajabhai Bhurabhai, Maldhari Community, Kutch, Gujarat

7. Khambhala Jashuben, Maldhari Community, Kutch, Gujarat

8. Kumra Vittal Rao, Gond Community, Centre for Collective Development, Andhra Pradesh
9. Mayalmit Lepcha, Lepcha Community, SILTA, Dzongu region, Sikkim

10. Nawang Tsering, Goba of Leh, Executive committee of Ladakh Goba Association

11. Siyaram Halami, Maha Gram Sabha, Gadchiroli, Maharashtra

12. Suvarna Bhomale, Mahadeo Koli Adivasi, Bhimashankar, Maharashtra

13. Tsewang Stobdan, General Secretary, Ladakh Goba Association & Goba of Alchi village
14. Usha Bhokate, Mahadeo Koli Adivasi, Bhimashankar, Maharashtra

15. Vijay Dethe, Paryavaran Mitra, Panchgaon, Maharashtra

The following people offer their support for the Declaration:

1. Akshay Chhetri, Kalpavriksh, Pune, Maharashtra

2. Arjun Swaminathan, Independent Filmmaker, Bengaluru, Karnataka

3. Ashish Kothari, Kalpavriksh, Pune, Maharashtra

4. Baba Mayaram, Independent Journalist, Madhya Pradesh

5. Bobby Luthra Sinha, Deputy Director, Centre for Asian, African and Latin America Studies, ISS, Delhi
6. Chandramouli Sharma, Kalpavriksh, Pune, Maharashtra

7. Lakshmi Venugopal, Inner Climate Academy, Tamil Nadu

8. Madhulika Banerjee, Professor of Political Science, Delhi University, New Delhi
9. Naresh Biswas, Activist, Chattisgarh

10. Neema Pathak Broome, Kalpavriksh, Pune, Maharashtra

11. Ramit Basu, Development Practitioner, New Delhi

12. Reetu Sogani, Development Practitioner, Uttarakhand

13. Sureshbhai Nathabhai Kuvadiya, Sahjeevan, Gujarat

14. Shrishtee Bajpai, Kalpavriksh, Pune, Maharashtra

15. Suraj Jacob, Visiting Faculty, Azim Premji University, Bengaluru

16. Tarun Joshi, Van Panchayat Sangharsh Samiti, Uttarakhand

17. Uttam Bathari, Associate Professor, Gauhati University, Assam



